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Major Findings

e Prior to the arrest that led to the 2008 drug commitment to DECA)08 drug offenders
had been arrestad average of 10 times, and convicted an average of six times in New York
State. On average, the arrests included five felony arrests and five misdemeanor arrests; the
convictions included two felonies and fowsdemeanors.
0 About a quarter (24%) of the drug offenders had one or more prior violent felony
convictions.
o Offenders from New York City had more extensive criminal histories than offenders
from theRest of State. New York City offenders averaged 12 prior arrests, compared
to eight prior arrests from the Rest of State.

e Of the 4,813 offenders with a prior criminal history, most had arrests or convictions for
both drug and other crimes. Only 444 ®%)d a odrug onlydé cri mina

e Only 377 (7%) had no prior arrests or convictions in New York State before their 2008
commitment.

e Statewide, the most common drug commitments wesenfigstelony offenders convicted
of a class B felony offense%®3followed by second felony offenders convicted of a class
C (20%) and a class D (18%) felony offense.
o Only 5% of the drug commitments (276) were for class A felonies. Of these, 23 were
A-1 felonies and 253 were2Aelonies.
o Only 1% (71) of the drug offenders were committedfédomymarijuana offense.

e A total of 84% of the 5,190 drug offenders in 2008 were convicted of tharmendated
a sentence to prison.

e The mediamprisonsentence imposenh drug commitmentsom New York City counties
was 24 months, six months shorter than the@@h median imposed from the Rest of
State.

e In terms of demographics
o Of the 2,484 offenders committed from New York City, 49% were black, 46% were
Hispanic and less than 4% werdavhn theRest of the State, 60% were black, 21%
were white and 17% were Hispanic.
o0 A total of 91% of the drug commitments were male, and 9% were female.
o Drug offenders convicted from New York City had a median agefiok3dears
older tharoffendersifom theRest of Statevthohad a median age of 29.
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Introduction

New Yorkds Rockefeller Drug Laws, enacted in
drug offenders. After several amendments to the original laws, in April 2009 the Legislature
insttuted significant changes. Mandatory prison sentences for some drug offenses were eliminated,
and minimum sentence lengths were reduced for others. In October 2009, Adidlee2Bénal

Law became effective, expanding judicial discretion to offer drug court alternatives to certain
addicted nowiolent offenders.

The 2009 reform of New Yorkds drug | aws i ncl
changes (see Section 837 of the Bxeduaw). The Division of Criminal Justice Services (DCJS) is
coordinating this effort and working with other state agencies, including the Office of Court
Administration (OCA), the Office of Alcoholism and Substance Abuse Services (OASAS), the
Departmenibof Correctional Services (DOCS), the Division of Parole (DOP), and the Division of
Probation and Correctional Alternatives (DPCA). DCJS isvatking with New York City
agencies, district attore@y o f f idicersien peograins to obtain other dataawailable at the

State level

The 2009 drug law reform is expected to result in fewasialent drug offenders sentenced to
prison in New York State, and increase the number of individuals participating in cdrasaahity
treatment. To provide contdrr analyzing the impact of the drug law reform, a companion report
entitled Felony Drug Arrest, Indictment and Commitment P@OBIpreE3éats trends in the
processing of criminal justice processing of felony drug cases since the implemethtation of
Rockefeller Drug Laws in 1973.

This report profiles 5,190 individuals who were committed to DOCS as drug offendershie 2008,
year prior to the enactment of the new drug laws. These individuals were committed after being
sentenced to prison for tfeonysale or possession of a controlled substance (Penal Law 220) or
marijuana (Penal Law 22)is report details:

e the typs of drug conviction offenses for whicteatfers were sentenced to prison

e the extent of the offendersd ctmemi nal histo
gender, race/ethnicity and ageéhe commitmenis

differences between commitmentsifidew YorkCity and the &st ofSate and

county-basedcommitmenttrends, offense class levelsnd prior histories(includedas
appendicgs

In 2010, DCJS will issue periodic reports on changes associated with the new laws, including
information on diversions from prison into treatment, changes in plea practices, changes in
sentencing, and treatment participation. Longer term evaluatienvéff@iso focus diecal and

statewide arrest and crime tretiuls,analyses of drug coartd treatmentuicomesandcriminal
recidivism.
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Data Notes

Because of the limited scope of this report, the data sources used include only the DOCS 2008
admission file and the DCJS Computerized Criminal HG©H) file. Future reportsill describe

the impact of the 2009 drug law chaagesvill also analyze diversion and treatmentagaiable

from the OCA and OASAS as well as other sourcBgase note the followingtd limitations

when reviewing this report

Prior Participation in Diversion Programs Not Known

When analyzing drug commitments to prison, DCJS was not able to identify individuals who had
completed a diversion program in past, or those who had failed a diversion program and were
consequentlgentenced to prison. This information is maintain@Cdya nd t he di stri ct
offices. Through data sharing with OCA, OASAS and others, DCJS plans to incorporate this
informaton in future reports.

Number of Probation FailuresNot Known

This analysis does not identify the number of drug commitments who first received a sentence to
probation, were violated on probation, &ede thersentencetb prison. DCJS is analyzingmas

data sources so that these cases can be identified in future reports.

Second Felony Statutor New Commitments

Offenders with no prior felony convictions in New Y8tktemay be sentenced as second felony
offenders under Article 70 of the Penal Law if they have felony convictions from other jurisdictions.
Also, offenders may have prior felony convictions but may still be sentenced as first felony
offenders because of thedéh of time that has elapsed since the previous crime was committed.

Prior Criminal History is New York State Only

The analys of prior criminal histories inclgd@rests and convictions in New York State that were
unrelated to tharrestresulting inthe 2008 commitment, and were disposed prior to the 2008
commitment. TheCCH file includes only New York State criminal history, so any arrests or
convictions that occurred in other states or adderal level are not includedhe analyses of

prior criminal history.

Indictments from the NYC Office of the Special Narcotics Prosecutor

I n addition to the district attorneysdo offi ce
New York City office, the Office of the Special Narcotics Pros¢S8iiB), prosecutes many drug

cases. In this report, individuals sentenced to prison after prosecution by SNP are counted as New
York county commitments. Future reports which analyze indictment data will show cases processed
by SNP separately.

Race and Ehnicity

The information on race (white, black, other) and ethnicity (Hisparea-kkspanic) is collected

at DOCS. This analysis presents a combination of race and ethnicity. Any individual with an
ethnicity of Hispanic, regardless of reported seclassified as Hispanic.
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Crime of Convictionfor 2008 Drug Commitments

Prior to the 2009 drug law changes, most felony drug offensesroandatorgleterminat@rison
sentenced\ll first felonyclass Aand B drug offenderand all drug offenders sentenced under the
second felony offender statwtere required to sergason time.

Tablel belowshows tha84% of the drug offenders admitted to DOCS in 2008 convicted of
offenseghat requiredmandatory prison sentences. This incl@@8d of the commitments from
NYC and 78% of those from the® ofState

Statewide, the most common commitmenineée were firdime felony offenders convicted of a
class B felony offen§23%), followed by send felonyoffenders convicted of a class C (20%) and
a class D (18%glonyoffense

Compared to NYC offenders, a greater proportiaifenderscommitted to DOCSrém the Rest
of Statewereconvictedor the first time of a clags D or E felonyoffense which do not require a

prison sentence.

Table L Felony Class and Second Felony Status of 2008 Drug Commitments

NYC Rest of State Satewide
Felony Class/Second Felony Status # % # % # %
ClassA-l 1* Felony 5 0.20 6 0.2 11 0.2
Class Al 2" Felony 5 0.2% 7 0.3% 12 0.2%
ClassA-1l 1* Felony 115 4.6% 80 3.0%| 195 3.8%
Class Al 2™ Felony 22 0.9% 36 1.3% 58 1.1%
ClassB 1* Felony 562 22.6%| 636 23.5%| 1,198 23.1%
Class$3 2" Felony 354 14.3%| 389 14.4%| 743 14.3%
Clas<C 2 Felony 516 20.8%| 496 18.3%| 1,012 19.5%
ClasD 2™ Felony 563 22.7%| 382 14.1%| 945 18.2%
Clas<€E 2 Felony 96 3.9% 84 3.1%| 180 3.5%
Mandatory Prison Offenses Subtotal 2,238 90.1%| 2,116 78.2%| 4,354 83.9%
Class C*1Felony 129 5.2%| 292 10.8%| 421 8.1%
Class D 1Felony 110 4.4%| 268 9.9%| 378 7.3%
Class E lFelony 7 0.3% 30 1.1% 37 0.7%
Discretionary Prison Offenses Subtotal] 246 9.9%| 590 21.8% 836 16.1%
Total 2,484 100.094 2,706 100%| 5,190 100%

Source: NYSDOCS Admission File

*Class D 2 felony includes 392 commitments who were eligible to be sentenced-ttath@/8drd Drug Treatment Campus,
with the consent of the district attorney. Class fel@ny includes 50 Willaetigible commitmest

! See PL 70.70 and PL 70.06 for a full description of the felony sentencing statutes governing drug offenses. Individuals
were sentenced as second felony drug offenders when their instant offense was any felony drug offense and their prior

offense was a falg other than a violent felony. The prior conviction must have been either a feloBtdtedhian

offense in any other jurisdiction for which a sentence to a term of imprisonment in excess of one year was authorized.
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Figuresla andlb show the proportion afommitmentshatrequirel mandatory sentences
opposed to firstime clas€, D, and Eelonyoffenseshatdid not require prison.

Felony Status:

Mandatory

wm

90.1%
N =2,238

Figure 1a. NYC Felony Class/Second

Mandatory and Discretionary Offenses

Figure 1b. Rest of State Felony
Class/Second Felony Status:
Mandatory and Discretionary Offenses

Mandatory

78.2%
N=2,116

Table 2 Drug Offense Commitment Categoly by Region

NYC Rest of State Satewide

# % # % # %
Marijuana vs. Controlled Substances
Marijuana 14  0.6% 57 2.1% 71 1.4%
Controlled Substances 2,470 99.4% 2,649 97.9% 5,119 98.6%
Total 2,484 100%| 2,706 100%| 5,190 100%
Drug Sale vs. Drug Possession
Drug Sale 1,451 58.4%)| 1,285 47.5%| 2,736 52.7%
Drug Possession 1,033 41.6%| 1,421 52.5%| 2,454 47.3%
Total 2,484 100%| 2,706 100%| 5,190 100%
All Drug Charges vs. Drug/Other
All Drug 2,391 96.3%| 2,600 96.1% 4,991 96.2%
Drug with Other Offenses 93 3.7% 106 3.9% 199 3.8%
Total 2,484 100%| 2,706 100%| 5,190 100%

SourceNYSDOCS Admission file

Table2 shows that therast majorityof 2008 drug commitments to DOCS involved controlled
substance®r drugs other than marijuaSsatewide, only 71 (1%) of the drug admissions had a top
charge involving marijuana7 of the 71 marijuan@lated commitments came from counties
outside of NC.

Statewidedrug sales accounted for a greater percentage of the commitments than did drug
possession offenses (53% vs. 47%).

A commitment to DOCS may include more than one conviction offense. DOCS catdtgnsees
types by the conviction offense carrying the longest maximum sentence. Ar260§ dhey
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commitments199 (4%) were committed forialent or property offense in addition to the drug
offense. Among these 1% were convicted of vieht offenss, most commonly for weapons
possession.

Prior Criminal History of 2008 Drug Commitments

Computerized Criminal History (CCH) data maintained by DCJS were combined with the DOCS
admissions file to analyze the prior criminal history of the 2008 drugnoemthiPrior to their

2008 drug commitment to DOCS, the average offender hagrbemusharrested 10 timeand

acquired six convictions in New York Statdhese arrestincluding two felony convictions and

four misdemeanor convictions. Beltdwve, prior criminal histories of the 2008 drug commitments

are reviewed in greater detail

Table 3 categorizes the offenders accorditige tmost serious level affense intheir respective

criminal histories before the 2008 drug commitment. A t@@z85# (74%) had at least one prior
felony conviction, including 1,219 (24%) who had a prior conviction for a Violent Felony Offense
(VFO).: Twelve percent (612 offenders) had convictions for one or more misdemeanor offenses,
but had no felony convictiorfsor 349 (7%), the most serious prior criminal involvemerdnwas
arresthat did not result in a misdemeanor or felony conviétinally, 377 commitments (7%) had

no prior arrest or convictio@ountybased information on level of prior history is pteden
Appendices A and B.

Table 3 Most Serious Prior Criminal History

NYC Rest of State Statewide

# % # % # %
Highest Level of PriorNYS History
No Criminal History 188 7.6% 189 7.0%| 377 7.3%
Arrest Only, No Conviction 184 7.4% 165 6.1%| 349 6.7%
Misdemeanor Conviction 216 8.7% 396 14.6%| 612 11.8%
Felony (NorvVFO) Conviction 1,251 50.4%| 1,382 51.1%| 2,633 50.7%
Felony VFO Conviction 645 26.0% 574 21.26| 1,219 23.5%
Total 2,484 100.0% 2,706 100.0%9 5,190 100.0%

SourceNYSDOCS Admission file and CCH

2The CCH file includes only New York State criminal history, so any arrests or convictions that occurred in other states
or at the Federal level are not included. The courts can and do consider convictions in other jurisdictions when imposing
sentences. otal of 59 of the 377 offenders with no prior NYS criminal history were identified in the DOCS database

as having prior felony or misdemeanor conviction, indicating criminal records in other jurisdictions. Of those 59, 25
were sentenced as second felffiepders by the courts.

3 Violent Felony Offenses atieose specified in PL 70.02s well as the following Class éffenses: Murder 1,

Attempted Murder 1, Murder 2, Arson 1, and Kidnapping 1.
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Figures3a and3b belowillustrate that the level of seriousness of prior criminal histories was similar

among commitmestrom NYC and the Rest of State

Figure 3a. NYC : Most Serious Prior
Criminal History

Figure 3b. Rest of State : Most Serious
Prior Criminal History

No No
Felony Criminal Felony Criminal
VFO History VFO History
Conviction Conviction
26.0% __Arrest 21.2% _—Arrest

7.4% 7.3%

Felony Non-VFO 8.7% \
Conviction Misdemeanor
Conviction

50.4%

Misdemeanor
Conviction
14.6%

Felony Non-
VFO Conviction

51.1%

Table 4. Extent of Drug-Only Prior Criminal History

NYC Rest of State Statewide
# % # % # %
No NYS Criminal History 188 7.6% 189 7.0% 377 7.3%
Only Drug History 218 8.8% 226 8.4% 444 8.6%
Mixed History 2,078 83.7%| 2,291 84.7%| 4,369 84.2%
Total 2,484 100.09% 2,706 100.0% 5,190 100.0%

Source:NYSDOCS Admission file and CCH

Table 4 (above) shows tigpes ofprior offenseshe 2008drug commitmentsadin their criminal
historiesA total of 7% had no prior arrests or convictions and 9% had a criminal history limited to

drug offenses. The majority (84%) were either arfest@dconvicted of at least opeor non
drug offense.

Off enders with a omixedo6d criminal hi story
larcenies and other thefts, criminal trespass, and &gkaunlthe prior noxrug conviction history
included a prior felony conviction, the convictiost ofen involved robbery, property damage
and intrusion offenses, as well as possession of firearms and other dangerous weapons offenses.

mo s t
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Table 5. Number of Prior Felony Convictions

NYC Rest of State Statewide

# % # % # %
Any Felony Conviction
None 588 23.7% 750 27.7% 1,338 25.8%
One 606 24.4% 886 32.7% 1,492 28.7%
Two 502 20.2% 538 19.9% 1,040 20.0%
3or More 788 31.7% 532 19.7% 1,320 25.4%
Total 2,484  100% 2,706 100% 5,190 100%
Mean 1.9 15 1.7
Range 0-10 0-8 0-10
Felony Drug Conviction
None 933 37.6% 1,261 46.6% 2,194 42.3%
One 689 27.7% 852 31.5% 1,541 29.7%
Two 425 17.1% 382 14.1% 807 15.5%
3or More 437 17.6% 211 7.8% 648 12.5%
Total 2,484  100% 2,706 100% 5,190 100%
Mean 1.3 0.9 1.1
Range 0-10 0-6 0-10
Violent Felony Conviction
None 1,839 74.0% 2,132 78.8% 3,971 76.5%
One 467 18.8% 468 17.3% 935 18.0%
Two 133 5.4% 90 3.3% 223 4.3%
3 or More 45 1.8% 16 0.6% 61 1.2%
Total 2,484  100% 2,706 100% 5,190 100%
Mean 0.4 0.3 0.3
Range 0-6 0-4 0-6

Source: DOCS Admission File, Computerized Criminal History system

Statewide, almost thrgearters (74%) of the drug commitments had at leagtrionefelony
conviction and 58%ad at least one prior drug felony convidfl@ile5). Only about onguarter
(24%) hadh previous violent felony conviction.

Drug commitments from NYC tended to have more extensive criminal histories. AlImost a third of
the commitments from NYC (32%) had three or more f&iory convictionscompared to only

20% of the commitments from theest of State Similarly, 18%f the NYC commitments had

three or more prior felony drug cortménts, compared to or8%6 of the drug admissions from

the Rest of State In Appendix C, auntybased infomation on the most serious lewélprior

history is presented
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Table 6. Number of Prior Misdemeanor Convictions

NYC Rest of State Satewide

# % # % # %
Any Misdemeanor
None 758 30.5% 739 27.3% 1,497 28.8%
One 358 14.4% 545 20.1% 903 17.%6
Two 279 11.2% 391 14.4% 670 12.%
3or More 191 43.8% 267 38.1% 458 40.80
Total 2,484 100% 2,706 100% 5,190 100%
Mean 4.9 2.8 3.8
Range 0-113 0-41 0-113
Misdemeanor Drug
None 1,100 44.3% 1,629 60.2% 2,729 52.6%
One 476 19.2% 596 22.0% 1,072 20.7%
Two 281 11.3% 259 9.6% 540 10.4%
3or More 177 25.2% 102 8.2% 279 16.4%
Total 2,484 100% 2,706 100% 5,190 100%
Mean 2.1 0.8 1.4
Range 0-54 0-18 0-54

Source: DOCS Admission File, Computerized Criminal

History system

Table 6 (above)resents the number of prior misdemeanor convictions among tluéfelndgrs
committed in 2008. On average, drug offenders had accumulated 3.8 misdemeanor convictions prior
to the drug offense for which they were committed, incladirayerage df.4 convictions for
misdemeanor drug offenses.

Table 7. Number of Prior Arrests

NYC Rest of State Statewide

Mean Min Max| Mean Min Max| Mean Min Max
Arrest Type
Felony 5.8 0 37 3.8 0 27 4.8 0 37
Felony Drug 2.9 0 22 1.6 0 13 2.2 0 22
Violent Felony Offense 15 0 19 1.0 0 15 1.3 0 19
Misdemeanor 6.2 0 113 4.2 0 66 5.2 0 113
Misdemeanor Drug 2.8 0 67 1.1 0 19 1.9 0 67

Source: DOCS Admission File, Computerized Criminal History system

Statewide,he 2008drug commitments averaged 4.8 felony arrests and 5.2 misdemeanor arrests
prior to theircommitmentoffense (see Tableabove. The averagnumber oprior felony drug
arrests was 2.2ommitments from NYC consistentlyeaageda higher numbeof prior arrests
than drug offenders from tiRest ofState
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Prison Sentence Lengths among 2008 Drug Commitments

Prior to the 2009 statutory changés, following determinateangesgoverned sentencing for
persons convicted dfug felonies:

Table 8. Pre-2009Drug Law Reform Determinate Sentencing Ranges for Drug Offenders

First Sgcon_d: _Seco_nd:
N o Prior Violent | Prior Violent
Class Al 80 20yrs 126 24yrs 150 30yrs
Class All 30 10yrs 60 14yrs 8017yrs
Class B 189yrs 3 %0 12yrs 60 15yrs
Class C 18 5%yrs 208yrs 3¥209yrs
Class D 102%yrs 1%064yrs 250 4% yrs
Class E 10 1%yrs 1% 8 2yrs 20 2Y5yrs

*Firsttime class (D, and Efelony offendersouldalsobe sentenced to jail or probation.

Of the 5,190 drug commitments, 4,950 were subject to these determinate ranges; 240 were
sentenced indeterminatgdyimarilybecause their crimes were committed before deteradringte
sentences took effect in 200able9 and Figure 9a and 9l{below and next pagshow the

average sentence lendihrsthe 4,950 drug commitmemnigho received a determinate sentence
Overall, themedian sentenagas 30 months. Offenders frdhe Rest ofStatetended to receive
longersentences, with a-Bbnth median sentendban those from NYQwith a median sentence

of 24 months As shown below, while sentence lengthsHwencedby felony class and second

felony offender status, generatlyg commitments from outside of NYC received prison sentences

that averaged 6 months longer than commitmentsNi@ Appendix D provides a breakdown

of the mandatory and discretighsentencing by county.

Table 9. Average Sentencing Length in Months

NYC Rest of State Statewide

# Mean Median # Mean Median # Mean Median
Class A 1stFelony 3 100 96 6 92 96 9 95 96
Class A 2nd Felony 5 221 216 7 165 144 12 188 180
Class Al 1stFelony 110 48 42 78 54 48| 188 51 42
Class Al 2nd Felony 20 100 96 36 89 84 56 93 87
Class BslFelony 518 22 18| 627 28 24| 1,145 25 24
Class B2 Felony 334 53 42| 385 57 48| 719 56 48
Class C2 Felony 480 33 30| 493 38 36| 973 36 36
Class D ® Felony 535 23 18| 376 26 24| 911 24 24
Class E 2 Felony 91 22 24 82 21 18| 173 21 24
Mandatory Prison
Offenses Overall 2,096 33 24| 2,090 38 36| 4,186 35 30
Class CstFelony 106 22 18| 280 28 24| 386 26 24
Class D 2Felony 101 17 18| 246 20 18| 347 19 18
Class E stFelony 6 14 12 25 15 12 31 15 12
Discretionary Prison
Offenses Overall 213 20 18| 551 24 24| 764 23 18
Total 2,309 31 24| 2,641 35 30| 4,950 33 30
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Figure 9a. Median Sentence in Months: First Felon
|
CLASSA _
CLASS B [
NYC
CLASSC s m Rest of State
CLASS D [
CLASS E =
0 50 100 150 200 250
Figure 9b. Median Sentence in Months: Second Felon
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B-E Felony Drug Commitments Sentenced to the Mandatory Minimum

Prior to the 2009 sentencing changes that eliminated mandatory prison sentences for many felony
drug convictions, drug offenders were sentenced under the determinate sentencing provisions
enacted in December 20@3&e Table 8 on page.l®)minimumsentence oincarceratiorwas

mandated for drug offendexo wereconvicted ofa class B felony drug offerfeyear)second
felonyoffenders convicted of a cl&drug offens€3%2 yearsyecond felongffenders convicted

of a class C felony drug offeii®eg/earsland second feloroffenders convicted of a class Ceor

felony drug offens@’2 years)As of April 2009, these convictions no longer require a sentence to
prison.This section examines the extent to which judges imposed the minimum sentence required
under the old lawnstead of fonger sentence.

Not all of the 5,190 drug commitmemisre included in this review: only offenders who were
committed for drug offensehich, as of April 2009, no longer requiteaadatoy prison sentence

were used in the analysis. These includérfiestlass Belony offenses ardassC felony, clasD

felony and clask felonyoffenderssentenced as second felony offendersiditi@n, a total of 16
commitments were excluded because they were serving indeterminate sentences, either because the
committed their crimes prior to the 2004 sentencing changes or were also serving thduépr non
offenses. In all, B9 of the 5,19@rug offenders committed to DOCS in 2(#B6) were included

in thisanalysis.

Table 10a. Statewid®rug Commitments Subject to Mandatory Minimum, 2008

Minimum Above Minimum Total
# % # % # %
B First 419 38.1% 682 61.9% 1,101 100%
C Second 319 33.9% 621 66.1% 940 100%
D Second 453 50.0% 453 50.0% 906 100%
E Second 76 44.2% 96 55.8% 172 100%
Total 1,267 40.6/ 1,852 59.4%0 3,119 100%

SourceNYSDOCS Admissiofile

Statewide41% of thefirst-time classB felony drug offenders and secointk clas<, D, andE

felony drug offenders subject to determinate mandatory minimums were sentethesd at
minimum; the remaining 59féceved longer sentences. loseindividualswho received the
mandatory minimumsere sentenced today, a sentence to probation or jail would be an option
available to the courts
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Table 1. NYC Drug Commitments Subject to Mandatory Minimum, 2008

Minimum Above Minimum Total

# % # % # %
B First 219 43.9% 280 56.1% 499 100%
C Second 177 38.1% 287 61.9% 464 100%
D Second 297 55.8% 235 44.2% 532 100%
E Second 31 34.4% 59 65.6% 90 100%
Total 724 45. 7% 861 54.3% 1585 100%
SourceNYSDOCS Admission file
Table 1G. Rest of StateDrug Commitments Subject to Mandatory Minimum, 2008

Minimum Above Minimum Total

# % # % # %
B First 200 33.2% 402 66.8% 602 100%
C Second 142 29.8% 334 70.2% 476 100%
D Second 156 41.7% 218 58.3% 374 100%
E Second 45 54.9% 37 45.1% 82 100%
Total 543 35.2% 991 64.60 1534 100%

SourceNYSDOCS Admission file

Commitments fronfNew York City were more likely to receive the mandatory minidmntén
were drug commitmerft®m the Rest ofStatg(35%).

Of thetotal 5,190individualssommitted to DOCS in 2008, almost-guarter(1,267or 24%) were
first-time clasB felony or second felony offenders convicted of a€d3=or E felonysentenced
to the minimum prison senterad®wed under the law

Countybased information on the number of drug commitments sentenced to the mandatory
minimum is presentéa AppendixE.
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Demographics of Drug Offenders Committed in 2008

Table 11 Gender and Race/Ethnicity by Region of Commitment

NYC Rest of State Statewide
# % # % # %

Gender

Male 2,285 92.0%| 2,432 89.9% 4717 90.9%
Female 199 8.0% 274 10.1% 473 9.1%
Total 2,484 100%| 2,706 100% 5,190 100%
Race/Ethnicity

White 86 3.5% 578 21.4% 664 12.8%
Black 1,220 49.1%| 1,619 59.8% 2,839 54.7%
Hispanic 1,143 46.0% 464 17.1% 1,607 31.0%
Other 28 1.1% 32 1.2% 60 1.2%
Unknown 7 0.3% 13 0.5% 20 0.4%
Total 2,484 100%| 2,706 100% 5,190 100%

Source: NYSDOCS Admission File
Note: Reported race (White, Black, and Other) and ethnicity (Hispanichispanic) are combined in this table. Any individual
reported with Hispanic ethnicity, regardless of race reported, is categorized as Hispanic.

Figure 11a. Race/Ethnicity: NYC Figure 11b. Race/Ethnicity: Rest of State

Other/Unk
2%

Hispanic

46% Hispanic

Other/Unk 17%
1%

White
4%
Black
5% 60%

Nine out 0f10(91%) drug offendecommitted to prison in 2008 were mialeluding 92% othe
commitments from NYC and @¥rom theRest of StatgTable 11)

More than half (55%) of the drug commitmetasewidevereblack nearly one third (31%) were
Hispanic and 28 werewhite. Ethnidy varied by regiod6% ofdrug commitments from NYC
were Hispanicompared to 17% ithe Rest of State 4% of NYC commitments were white
compared to 21% in thRest of Statg(Table 11)The proportion oEommitmentsvho were black
was 49% from NY@ompared to 60% in thiRest ofStatgrefer to Figures 11a and 11b)
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Table 12. Age by Region of Commitment

NYC Rest of State Statewide

# % # % # %
Age at Admission
1621 years 116 4.7% 183 6.8% 299 5.8%
21-29 years 778 31.3% 1,172 43.3% 1,950 37.6%
30-39years 687 27.7% 796 29.4% 1,483 28.6%
4049 years 635 25.6% 400 14.8% 1,035 19.9%
Over 50 years 268 10.8% 155 5.7% 423 8.2%
Total 2,484 100% 2,706 100% 5,190 100%
Mean 35.5 31.8 33.5
Median 34 29 31
Range 1775 1679 1679

Source: NYSDOCS Admission File

Statewide, 48 of the drug commitments to DOCS in 2008 viess tharB0 years of agehen
admitted to prisofiTable 12)

Drug commitments from outsidé NYC tended to be younger than those from NYC. (38%o)

of thedrug commitmentom outside NYGvere undeage30 at admission, with a median age of
29. In comparison, the median age of drug commitments from NYC was 34, and the percentage of

commitmeis who were under 30 was 3@%gure 12)

100%

Figure 12. Age at Admission to DOCS
2008 Drug Commitments
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APPENDIX A
2008 FIRST FELONY DRUG COMMITMENTS BY INDICTMENT COUNTY
AND CONVICTION CLASS *

County A-1 A-2 B C D E Total

Albany 1 1 9 20 39 3 73
Allegany 0 0 1 0 1 1 3
Broome 0 0 14 8 6 0 28
Cattaraugus 0 0 3 1 2 0 6
Cayuga 0 1 21 1 1 0 24
Chautauqua 0 1 2 3 12 0 18
Chemung 0 1 9 1 4 0 15
Chenango 0 0 0 1 1 0 2
Clinton 0 0 8 4 5 0 17
Columbia 0 0 6 0 1 0 7
Cortland 0 0 7 1 1 1 10
Delaware 0 1 3 1 1 0 6
Dutchess 0 1 2 3 10 0 16
Erie 0 6 31 21 10 2 70
Essex 0 0 2 1 0 2 5
Franklin 0 0 0 2 1 5 8
Fulton 0 0 8 1 5 0 14
Genesee 0 1 0 4 2 0 7
Greene 0 1 3 2 0 0 6
Hamilton 0 0 2 0 0 0 2
Herkimer 0 1 2 0 0 1 4
Jefferson 0 0 0 1 2 0 3
Lewis 0 0 0 0 5 0 5
Livingston 0 0 9 1 0 0 10
Madison 0 0 1 1 1 0 3
Monroe 1 5 59 6 6 1 78
Montgomery 0 0 0 2 9 1 12
Nassau 0 9 58 16 3 0 86
Niagara 0 0 4 8 9 1 22
Oneida 0 1 39 2 23 1 66
Onondaga 2 2 37 23 9 1 74
Ontario 0 0 16 1 4 0 21
Orange 1 5 81 8 8 1 104
Orleans 0 0 3 3 10 0 16
Oswego 0 0 0 0 3 1 4
Otsego 0 0 1 1 7 0 9
Putnam 0 0 4 0 4 0 8
Rensselaer 0 0 1 3 6 0 10
Rockland 0 8 23 4 0 0 35
St Lawrence 0 0 0 1 0 0 1
Saratoga 0 0 0 12 3 1 16
Schenectady 0 2 17 11 11 0 41
Schoharie 0 0 0 0 0 1 1
Schuyler 0 0 0 0 1 0 1
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APPENDIX A (continued)

2008 FIRST FELONY DRUG COMMITMENTS BY INDICTMENT COUNTY

AND CONVICTION CLASS*

County A-1 A-2 B C D E Total
Seneca 0 0 0 0 1 0 1
Steuben 0 0 7 18 9 0 34
Suffolk 1 25 67 42 7 3 145
Sullivan 0 1 9 5 3 2 20
Tioga 0 0 0 0 1 0 1
Tompkins 0 0 2 2 0 1 5
Ulster 0 4 25 4 3 0 36
Warren 0 2 8 17 5 0 32
Washington 0 0 3 4 4 0 11
Wayne 0 0 7 5 1 0 13
Westchester 0 1 14 12 6 0 33
Wyoming 0 0 4 3 2 0 9
Yates 0 0 4 1 0 0 5
Rest of StateSubtotal 6 80 636 292 268 30 1,312
Bronx 1 6 175 30 53 4 269
Kings 0 5 77 13 34 0 129
New York* 3 99 230 63 8 1 404
Queens 0 3 76 18 14 2 113
Richmond 1 2 4 5 1 0 13
NYC Subtotal 5 115 562 129 110 7 928
Statewide Total 11 195 1,198 421 378 37 2,240

Source: Department of Correctional Services
*Includes PL 220/221

*Drug commitments included in this report that were indicted by the office of the Special Narcotics Prosecutor (SNE)s whighaotivity
throughout the five boroughs, aminted in this report as New York county indictments
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APPENDIX B
2008 SECOND FELONY DRUG COMMITMENTS BY INDICTMENT COUNTY AND
CONVICTION CLASS*

County A-1 A-2 B E Total

Albany 0 0 12 44 35 2 93
Allegany 0 0 0 1 0 0 1
Broome 0 0 27 24 8 1 60
Cattaraugus 0 1 0 3 2 0 6
Cayuga 0 0 6 3 1 0 10
Chautauqua 0 0 3 4 21 2 30
Chemung 0 0 7 3 1 0 11
Chenango 0 0 0 0 0 1 1
Clinton 0 0 2 7 2 1 12
Columbia 1 0 5 0 2 1 9
Cortland 0 0 5 2 0 0 7
Delaware 0 0 0 1 1 0 2
Dutchess 0 0 4 10 12 0 26
Erie 1 2 11 29 31 13 87
Essex 0 0 1 0 0 0 1
Franklin 0 0 0 0 1 0 1
Fulton 0 0 0 0 1 1 2
Genesee 0 0 1 1 3 1 6
Greene 0 0 1 3 0 0 4
Hamilton 0 0 0 0 0 0 0
Herkimer 0 0 1 0 0 0 1
Jefferson 0 0 2 7 2 0 11
Lewis 0 0 0 1 0 0 1
Livingston 0 0 0 1 1 1 3
Madison 0 0 0 0 0 0 0
Monroe 2 6 21 16 26 7 78
Montgomery 0 0 2 0 3 0 5
Nassau 0 1 33 54 27 12 127
Niagara 0 0 3 3 7 2 15
Oneida 0 2 33 10 24 2 71
Onondaga 1 2 27 22 23 4 79
Ontario 0 0 8 1 0 0 9
Orange 0 4 37 15 7 5 68
Orleans 0 0 0 2 1 0 3
Oswego 0 1 0 0 4 0 5
Otsego 0 0 0 1 1 0 2
Putnam 0 0 3 0 0 0 3
Rensselaer 0 1 2 3 13 2 21
Rockland 0 3 14 9 4 1 31
St Lawrence 0 0 0 0 1 0 1
Saratoga 0 0 2 4 2 0 8
Schenectady 1 2 17 12 14 1 47
Schoharie 0 0 0 0 1 0 1
Schuyler 0 0 0 0 0 0 0
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2008 SECOND FELONY DRUG COMMITMENTS BY INDICTMENT COUNTY AND

APPENDIX B (continued)

CONVICTION CLASS*

County A-1 A-2 B C D E Total
Seneca 0 0 0 0 0 0 0
Steuben 0 1 1 7 0 1 10
Suffolk 1 6 34 130 42 9 222
Sullivan 0 0 7 5 4 0 16
Tioga 0 0 0 1 0 0 1
Tompkins 0 0 2 2 1 0 5
Ulster 0 2 31 9 9 0 51
Warren 0 1 3 5 0 0 9
Washington 0 0 4 0 1 0 5
Wayne 0 0 5 2 2 0 9
Westchester 0 1 10 37 40 14 102
Wyoming 0 0 2 1 0 0 3
Yates 0 0 0 1 1 0 2
Rest of StateSubtotal 7 36 389 496 382 84 1,394
Bronx 0 2 64 47 145 14 272
Kings 0 1 33 27 114 34 209
New York* 5 17 217 393 244 20 896
Queens 0 1 33 37 45 27 143
Richmond 0 1 7 12 15 1 36
NYC Subtotal 5 22 354 516 563 96 1,556
Statewide Total 12 58 743 1,012 945 180 2,950

Source: Department of Correctional Services
*Includes PL 220/221

*Drug commitments included in this report that were indicted by the office of the Special Narcotics Prosecutor (SNE)s whighaotivity
throughout the five boroughs, are countetdigreport as New York county indictments
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